for the record, including the "insubordination" provisions for "refusal
to perform assigned work" and "intentionally restricting output". He
also read the provisions concerning company policy calling for immediate
discharge of the cited rules of conduct, as well as the policy concerning
the payment of overtime (Tr. 76).

In response to further questions, Mr. Eldridge indicated that he
went back to the mine the Monday after his discharge because he "was
taking a shot at getting my job back" (Tr. 77).  He conceded that he
had in the past stayed and worked a full additional eight-hour shift on
overtime when asked to do so by mine management, usually during advance
mining, and that he has also volunterreed to work overtime without
being asked.  He could not say why he was not scheduled to work on the
Friday following his discharge, and he reiterated the work he performed
pulling pillars during the shift prior to his discharge (Tr, 79-82).
He also indicated that he and the section foreman had no discussion over
how long it would'take to complete all of the pillars, although he
believed it would take a shift and a half.  He confirmed that three other
members of his crew were also fired for not staying over to finish the
row of pillars, but he denied that the decision was not a "collective"
one and that he made his own decision not to work, and he did so because
he was too tired (Tr. 84).  He denied having any discussions with the
other three men on the crew who opted not to work, but he knows that
one man, Johnnie Jones, said that he too was too tired (Tr. 84).

Mr. Eldridge testified further that he had never before refused
to work overtime when requested because he was tired or mentally or
physically exhausted, and that he had performed similar retreat pillar
pulling work in the past on overtime when he was asked, but he then indicated
that he had not previously worked more than an hour overtime after he
had completed retreat mining (Tr. 85-86).

Mr, Eldridge stated that he believed he was fired for refusing
to stay and finish pulling pillars, that he had never previously had
any disciplinary problems at the mine, and he has no reason to believe
that he was fired for reasons other than refusing to work overtime
(Tr. 89-90).  He confirmed that he did not complain about being tired
during his normal work shift on Thursday, August 6th during 1:45 p.m.
to 9:45 p.m., and that he performed his normal duties with no problems
(Tr. 91).  When asked whether it was true that during the 15 months of
his employment, the work week which ended August 6th was the first time
he had worked less than 40 hours, and whether he knew that he would not
be paid time and a half if he stayed over, Mr, Eldridge replied "I
don't know that" (Tr. 94).

Mr, Eldridge conceded that all mining was dangerous and strenuous,
and he denied that he was contending that advance mining is perfectly
safe, while retreat mining is unsafe.  He also indicated that he did
not refuse to work simply because pillar mining was harder work.  With
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